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obtain from the Government of India, and the only thing—though
it was a wrong and shameful thing—that the then Government
of India consented to do, was to make the men, who did not
repatriate themselves, liable to pay the tax- Therefore, the tax being
removed, the clause as to repatriation or re-indenture becomes
ineffective and valueless. Another maxim of law is that any
Statute which does not provide a sanction, that is, a penalty, for a
breach of any of the obligations which it may impose upon the
subject is powerless to compel the subject to perform that obli-
gation. This was clearly laid down by the Supreme Court of the
Transvaal in a case that arose out of Law 3 of 1885, which requires
Indians to reside in Locations. If they do not so reside, no penalty
Is provided in that Law, and the Supreme Court has, therefore,
held that Indians cannot be compelled to live in Locations, and that
position remains unchanged, and, in spite of the Section referred
to, Indians reside where they like in the Transvaal. It is, there-
fore, absolutely clear, so far as the legal aspect is concerned, that
the Indians affected by the repeal of the tax are exactly in the
same position as those who came under Law 25 of 1891, Adding
to this the fact that the Commission themselves, composed of three
distinguished lawyers, recommended the repeal of Section 6 of
the Act of 1895 in question, and considered the repeal to be suffi-
cient to put the men who came under it in the same position as
those who came under Law 25 of 1891, that the Government of
India and the Imperial Government, too, hold the same opinion
as the Commission, and understood dearly that the men, after the
repeal of the tax, would be free to settle in the Province after
completing their present indenture and that the Union Government
themselves have declared that such is also their reading of the
law, we fail to see the slightest cause for alarm. The Mtraay fur-
ther has suggested that, whilst the assurance of the Union Gov-
ernment may be enough, should the legal interpretation placed
upon it be found to be true, that assurance will not be of any
value if General Hertzog were to become the Premier. We cannot
share this fear, no matter what policy General Hertaog may have
on the Indian question. In a constitutional] State such as the
Union of South A&ica i*, General Hertzog would be bound by
the promise made by his predecessor to third parties. He can
change policy, he can alter laws, bat he cannot, he dare not,
alter or commit a breach of promise made by predecessors in office
to third parties. If he could, it is easy to see that there wouki be an
end to government, and that people could not with any assurance
have dealings with governments where there is Responsible

